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Attachment: Sydney Water’s comments on the Explanation of Intended Effect (EIE) 

for the proposed new Environment SEPP (the ‘new SEPP’) 

Summary of key comments  

The current SEPPs are key statutory instruments which guide Sydney Water’s role in managing waterway 
health impacts from our operations. We provide water to around 5 million customers and manage 
wastewater and some stormwater networks that protect the waterways of Sydney, Blue Mountains and 
Illawarra. Our comments reflect our role in providing water services and our interest in achieving good 
catchment management and waterway health outcomes valued by our communities. This also closely 
aligns with delivering a more productive, liveable and sustainable Greater Sydney. Sydney Water 
commends the Government’s commitment in continuing to protect and improve the State’s water 
catchments, waterways, urban bushland and world heritage areas. We strongly support maintaining a 
consistent level of environmental protection to that which is currently delivered under the existing SEPPs.  

Our key comments on the Explanation of Intended Effect (EIE) for the proposed new Environment SEPP 
(the ‘new SEPP’) are as follows: 

1. Protect catchments of Sydney’s drinking water supply assets  

Sydney Water values continuing the effectiveness of the current SEPP (Sydney Drinking Water 
Catchment) 2011 in managing catchments and protecting drinking water quality. We support 
maintaining Water NSW’s regulatory powers to protect and manage development in Sydney’s drinking 
water catchment.  

Recommendation: Flexible provisions could help protect catchments of key water supply assets, such 
as the Upper Canal and Prospect Reservoir, to better protect water quality from encroaching and 
inappropriate development. Sydney Water considers that there would be benefit in retaining a 
standalone SEPP or renaming the SEPP to reflect the importance of catchments, particularly the 
Sydney drinking water catchment. 

2. Facilitate regional planning for urban stormwater and catchments 

Sydney Water supports simplifying the objectives for the Sydney Harbour Catchment, Hawkesbury 
Nepean River Catchment and Georges River Catchment by aligning them into one section of the new 
SEPP. However, we are concerned that this may not achieve the necessary outcomes to protect 
catchments in the face of future development pressures. 

Recommendation: Sydney Water considers that a new clause should be developed to detail a 
process within the SEPP of how catchment-based urban stormwater targets be set to achieve 
waterway health objectives, how these targets then be reflected in the LEPs and mandated for all 
developments. A good example of such a shortcoming is the Parramatta River, which now has 
stormwater targets but no mechanism to achieve consistency across the local government areas of the 
catchment. The catchment boundaries should be better aligned to reduce overlap and gaps. We 
recommend the framework is expanded for adjacent catchments as a matter of priority, such as the 
Cooks River, Northern Beaches Lagoons and Port Hacking. This would improve consistency with the 
draft Sydney Regional and District Plans and simplify management of developments that cross local 
government areas and catchment boundaries. 

3. Clarify provisions retained in the SEPP and/or transferred to Ministerial Directions  

Given the amount of updating, amending and aligning of the provisions being transferred into the new 
SEPP, Sydney Water would welcome the opportunity to review the details of the new SEPP and 
associated amendments in order to better understand how the consolidation will operate in practice.  

Recommendation: Sydney Water requests clarification that objectives transferred to Ministerial 
Directions that guide Part 5 activities are also retained in the SEPP i.e. what’s in and what’s out. 

4. Continue to provide for efficient management of essential infrastructure – Sydney Water 

supports continuing current provisions that facilitate the management of essential services at all times 

under the new SEPP. 

Further detail on these key comments is included below. 
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 General comments on purpose of the new SEPP and planning context 

The new State Environmental Planning Policy (SEPP) will incorporate revisions to current SEPPs to 
remove unnecessary or outdated policy, address emerging issues and locate provisions in the most 
appropriate level of the planning system. 

Where provisions are proposed to be transferred to a Ministerial Direction, the EIE is unclear about which 
components, if any, are to be retained in the new SEPP. Sydney Water is concerned that some objectives, 
polices, strategies, or planning principles may be transferred to s117 directions but not to the proposed 
SEPP. This could create uncertainty about the assessment of environmental outcomes for activities 
assessed under Part 5 of the EP&A Act.  

With current urban growth, it is critical that plan-making principles for catchments, waterways and bushland 
are retained and strengthened to direct development, particularly in western Sydney.  

Recommendation: Sydney Water recommends that the relevant planning principles, objectives etc must 
be retained in the SEPP where they can be used for environmental assessment of Part 4 and Part 5 
matters as well as guide planning. We request the opportunity to view the details of the new SEPP, 
particularly the transfer of provisions related to water quality objectives of SREP 20, the planning principles 
for Sydney Harbour Catchment and the Foreshores and Waterways Area in the Sydney Harbour REP, and 
the urban/stormwater runoff principles in Georges River REP. 

Repeal and replace  

The new SEPP will repeal and replace seven current State Environmental Planning Policies (SEPPs). 

 
Sydney Water supports the Government’s review and consolidation of these SEPPs for a more 
streamlined and simple planning system. We acknowledge that some of these instruments are dated and 
need aligning to current practices and legislation. 

Recommendation: Given the amount of updating, amending and aligning of the provisions being 
transferred into the new SEPP, Sydney Water would welcome the opportunity to review the details of the 
new SEPP and associated amendments in order to better understand how the consolidation will operate in 
practice.  

Consistency  

The new SEPP will deliver a modern policy instrument that is consistent with the Standard Instrument LEP 
Order 2006 and contains a single set of planning provisions for catchments, waterways, bushland and 
protected areas. 

Sydney Water notes that the SEPP is proposed to be consistent with current plans and strategies, 
including draft District Plans and Regional Plans, Local Environment Plans etc (as outlined in the 
framework in Attachment A to the EIE). It is not clear in the description of the proposed amendments in the 
EIE how this will be done. The draft Greater Sydney Regional Plan and District Plans, which are due to be 
finalised in early 2018, have clear objectives to provide great places for the residents of Sydney, to protect 
and improve the health of coasts and waterways, and to enhance urban bushland.  

Recommendation: We recommend that the new SEPP not only align with these objectives but make them 
a fundamental consideration in the strategic planning process from state to local scale.  We recommend 
that the new SEPP: 

• align with the vision, strategies, objective and actions identified in the Greater Sydney Regional 
Plan and District Plans 

• recognise and value green infrastructure, and 

• acknowledge and support the importance of water in the landscape as an enabler to create 
attractive and functional open space, urban cooling and healthy waterways. 
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Managing catchments – drinking water catchments  

The new SEPP will continue existing protections for the Sydney Drinking Water Catchment. 

 
The current SEPP (Sydney Drinking Water Catchment) 2011 is a critical instrument that supports 
WaterNSW’s role in managing catchments and protecting drinking water quality.  As a key stakeholder and 
customer of WaterNSW, Sydney Water values the continuation of the current SEPP’s effectiveness. We 
support maintaining Water NSW’s regulatory powers to protect and manage development in Sydney’s 
drinking water catchment. The new SEPP proposes to integrate provisions for drinking water catchments 
with Sydney’s other waterway catchments. The EIE states that the current Sydney drinking water 
provisions will be transferred unchanged and the Ministerial Direction retained.  
 
Recommendation: We request that any changes should not diminish the primary function of managing 
the drinking water catchment to protect water quality. Given the importance of protecting Sydney’s drinking 
water and other waterway catchments, Sydney Water considers there would be benefit in retaining a 
standalone SEPP for the Sydney Drinking Water Catchment or renaming the SEPP as “Catchment SEPP” 
or similar. It is difficult to fully determine whether a combined SEPP will retain existing protections 
adequately and we request the opportunity to review the details of any consolidation of provisions from the 
SEPP for the Sydney Drinking Water Catchment. The approach taken should be consistent with the 
decision of the NSW Government following the 1998 Sydney water quality incident. 
 

The application of the NorBE tool and guidelines will be clarified in the new SEPP 
 
We note the changes to clarify the application of the NorBE tool and the NorBE tool guidelines, and that 
these will only apply to drinking water catchment areas.  
 
Recommendation:  We consider that flexible provisions could help protect catchments of key water 
supply assets, such as the Upper Canal and Prospect Reservoir, to better protect water quality from 
encroaching and inappropriate development. Sydney Water would support including a clause in an 
environmental planning instrument(s) to require NorBE assessment for development applications on land 
which adjoins the Upper Canal corridor.  
 

Managing catchments – policy framework and general objectives  

Deliver consolidated heads of consideration for assessment of Development Applications that will continue 
to protect Sydney Harbour Catchment, Hawkesbury Nepean River Catchment and Georges River 
Catchment.  
 
Sydney Water supports simplifying the objectives for the Sydney Harbour Catchment, Hawkesbury Nepean 
River Catchment and Georges River Catchment by aligning them into one section of the new SEPP. 
However, we are concerned that this may not achieve the necessary outcomes to protect catchments in 
the face of future development pressures. 
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Our specific comments and suggestions for the ‘Catchments’ section are as follows: 

• Recommendation: The ‘Catchments’ section of the new SEPP should include the ability to reflect 
the water quality and quantity requirements for stormwater management for a region so that they 
can be waterway-outcome specific. We consider that a new clause should be developed to detail a 
process within the SEPP of how catchment-based urban stormwater targets be set to achieve 
overall waterway health objectives, how these targets then be reflected in the LEPs and mandated 
for all developments. An example of a similar shortcoming would be the Parramatta River, which 
now has stormwater targets but no mechanism to achieve consistency across the catchment 
LGAs.  

• We note that there are currently no standard instrument LEP clauses on water quality, catchment-
related aspects. Clauses in LEPs across councils within the four catchments vary substantially in 
the way they have adopted planning provisions and development controls. Timely updating of 
LEPs to be consistent with the new SEPP should be required, without stifling place-based controls. 

• Recommendation: The ‘Catchments’ section needs to take into account individual waterways and 
established and planned objectives for waterway health such as through wider use of the risk-
based approach and incorporating the outcomes of other regulatory and policy reforms including 
the Marine Estate. Each waterway has unique characteristics. While we support minimum 
requirements that could be applied to all catchments, it is not clear how individual waterway needs 
will be addressed in the new SEPP, which seems to be establishing a generic approach.  The 
transfer of matters for consideration to the ‘Catchments’ section of the new SEPP should give 
statutory force to water quality and flow objectives, where set. Applying NorBE principles to new 
developments may be one approach worth exploring. We would like to see the new SEPP 
consider ways to give effect to the use of the Risk-based Framework for Considering Waterway 
Health Outcomes in Strategic Land-use Planning Decisions, developed by the Office of 
Environment and Heritage and the Environment Protection Authority. 

• Recommendation: The ‘Catchments’ section should clearly reference the Water Sensitive 
Planning Principles identified in the intergovernmental document “Opportunities for a Water 
Sensitive Greater Sydney” https://watersensitivecities.org.au/content/opportunities-water-sensitive-
greater-sydney/. These principles were agreed across NSW government agencies and provide 
clear guidance to incorporate water management with urban design.  

• Recommendation: The general objectives and planning controls of the ‘Catchments’ part should 
consider the impacts of climate change. For example, increasing the vulnerability of the city to 
urban flooding in already established areas and the need to build and maintain a flexible water 
supply to withstand shocks from droughts or interruptions to centralised infrastructure. The concept 
of cities as water supply catchments and integrated water cycle management are key strategies to 
maintain a resilient water-sensitive city. 

 
Many of the catchment provisions from the current SEPPs look like they are being transferred into s117 
Directions. As noted previously in our submission, these should also be included in the SEPP. 

The proposed new SEPP will establish a policy framework for these catchments that is also suitable to be 
applied to additional areas at a later date as appropriate. 
  
Recommendation: Sydney Water considers that the catchment boundaries should be better aligned to 
reduce overlap and gaps. We recommend the framework is expanded for adjacent catchments as a matter 
of priority, such as the Cooks River, Northern Beaches Lagoons and Port Hacking. This would improve 
consistency with the draft Sydney Regional and District Plans and simplify management of developments 
that cross local government areas and catchment boundaries. 

 
 
 
 
 
 
 
 

https://watersensitivecities.org.au/content/opportunities-water-sensitive-greater-sydney/
https://watersensitivecities.org.au/content/opportunities-water-sensitive-greater-sydney/
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Managing catchments – Georges River  

Update and transfer provisions for the Georges River to the ‘Catchments’ section 
 
Our specific comments and suggestions related to the Georges River are as follows: 
 

• Sydney Water is concerned about clause 9(10) being repealed and replaced by a s117 Direction to 
consider the impacts on water quality. The intent of this clause was to ensure levels of nutrients 
entering the waterway and creeks are not increased by development. It appears the new approach 
will not maintain the current level of protection. Recommendation: As noted previously in our 
submission, Sydney Water would like clarification on which of the provisions to be transferred to a 
Direction will also be included in the new SEPP. 

 

• Sydney Water notes the proposal to amend provisions related to wetlands (not included in the 
future Coastal Management SEPP), such as non-coastal wetlands or hydrological wetland features 
(mudflats or waterlogged areas). Recommendation: We request that the delivery of essential 
infrastructure by public authorities as facilitated in the current SEPPs be maintained. 

 

Managing catchments – Hawkesbury Nepean River  

Update and transfer provisions for Hawkesbury Nepean River to the ‘Catchments’ section 
 
Our specific comments and suggestions related to the Hawkesbury Nepean River are as follows: 

• Recommendation: Sydney Water considers that there should be alignment between the 
‘Catchment’ section of the new SEPP and the Infrastructure NSW South Creek Corridor Sector 
Review which is looking at appropriate stormwater and wastewater outcomes for waterways. We 
strongly recommend that this section is aligned with the Growth Centres SEPP/DCP for flooding 
and waterway health outcomes and considers any improvements regarding the associated 
stormwater requirements from the process being led by the housing delivery area at the 
Department. 

• Recommendation: As noted previously in our submission, Sydney Water would like clarification 
on which of the provisions to be transferred to a Direction will also be included in the new SEPP. 
The EIE (pg 26) proposes taking out clause 6(3) water quality to put it in a Ministerial Direction, 
however, it also states on the same page that water quality is part of the ‘other aspects of clause 6’ 
proposed to be transferred to the new SEPP. We would be concerned if there is no water quality 
provision to guide the SEPP, for the reasons outlined above. 

• Sydney Water supports the removal of duplicate legislation, such as remediation of contaminated 
land, which is captured under CLM Act, and SEPP 55. 

• Sydney Water supports the update of mapping accessed via the NSW Planning Portal and Data 
Portal. The land application map should include scenic corridors and upland wetlands not captured 
under the future Coastal Management SEPP. It is noted that the current SREP20 wetlands above 
Yarramundi have not been captured in the Coastal Management SEPP and not proposed to be 
mapped in the new SEPP. Recommendation: The new SEPP should capture those wetlands the 
same as the Environment SEPP will capture the seagrass and rocky foreshore areas not covered 
by the Coastal Management SEPP. We agree that the scenic corridors should be given more 
consideration, including how these can be applied consistently with the regional and district plans. 

• Sydney Water notes that clause 11(17) sewerage systems or works is proposed to be repealed 
(pg 25) on the grounds that this type of development is adequately regulated by the POEO Act and 
Local Government Act, however we do not feel that this is always the case.  Recommendation: 
We recommend that the matters for consideration of environmental impacts of sewerage systems 
in sensitive waterways remain in place. Planning instruments should include provisions to ensure 
that adequate arrangements are in place for connecting to essential stormwater and wastewater 
services.  
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Managing catchments – Sydney Harbour catchment  

Update and transfer provisions for Sydney Harbour catchment and water quality to a ‘Catchments’ section  

As noted above the catchment of Sydney Harbour includes both Parramatta and Lane Cove rivers. 
Recommendation: Any target-setting or development requirements should give due consideration to the 
catchment management currently underway by relevant government agencies. 

Recommendation: As noted previously in our submission, Sydney Water requests that the delivery of 
essential infrastructure by public authorities as facilitated in the current SEPPs be maintained in any new 
or amended provisions related to wetlands (not included in the future coastal management SEPP), and 
proposed rocky foreshores and sea grasses areas. 

Protecting waterways  

Improve protections for Sydney Harbour waterways 

Sydney Water supports retaining and updating provisions for the Sydney Harbour foreshores and 
waterways. Our specific comments and suggestions as follows: 

• Recommendation: The aims and vision section of the new SEPP should recognise the economic 
value and global recognition of Sydney Harbour (this may help when preparing business cases for 
infrastructure that protects waterway health, amenity and access and architectural merit of 
structures on, adjoining or seen from the waterway) 

• The EIE proposes to retain the current principles that give precedence to public benefit over 
private benefit, and the protection of natural assets over all other interests. Recommendation 
Sydney Water supports this, but we suggest improved coordination is needed for ‘public benefit’ 
infrastructure and waterway management. For example, what if there is a conflict between 
transport -ie Metro line – or new road in or crossing a waterway? – it will help to have principles 
and performance outcomes for places in and around waterways to guide these negotiations. 

• It is noted that the EIE provides details on three of the eight zones that will be aligned with the 
standard zones in the Standard LEP. It’s not clear what will happen with the remaining five zones.  

 
• The corridors of our city’s streams, canals, rivers, harbours and beaches need to be recognised 

and supported as essential infrastructure to manage floods, waterways health, amenity and active 
transport. Recommendation The new SEPP should be consistent with the Government’s draft 
Green Infrastructure Policy and provide land use planning controls to help deliver the waterway 
corridor connections of the Greater Sydney Green Grid, as identified in the Regional and District 
Plans.  

Permit subdivision of Sydney Harbour foreshore land  

No comment, provided public access to waterway protections are maintained.  

Other waterways 

We note the EIE (page 7) states that the new SEPP provisions have the capacity to be extended in the 
future for land with similar qualities that is currently not covered. It is unclear if the ‘Waterways’ section will 
be written with this in mind. From our experience, the importance of public access to foreshores and 
waterways, as well as the protection of the natural and scenic qualities of these assets benefits 
communities everywhere, not just those in urban centres along Sydney Harbour. To manage future urban 
growth, other waterways would benefit from similar controls on development that reflect the current and 
future broad uses of these waterways.  

Recommendation: We recommend the framework is expanded to cover other major waterway-based city 
centres in Greater Sydney as a matter of priority, such as Liverpool, Penrith, Canterbury and Botany 
Bay. This improvement would align with the coastal use area provisions, which will apply to all State 
coastal areas. To facilitate this, we suggest the waterway provisions are named in a more generic way and 
mapping used to define the areas to which the provisions apply. 
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Protecting urban bushland  

Improve public urban bushland protections  

Sydney Water notes the EIE proposes to update and transfer current public urban bushland protections 
from SEPP19 bushland in urban areas to the new SEPP. This is to help ensure protection of public 
bushland. We support keeping these provisions and the protection of urban bushland.  

We note the new SEPP does not trigger development consent for public authority activities assessed 
under Part 5 of the EP&A Act, however it outlines what a public authority must consider if proposing to 
disturb ‘bushland’. Recommendation: We recommend this terminology should be consistent with 
Infrastructure SEPP. We suggest clause 6(2c) is updated to include: ‘… for the purposes of an action 
required or authorised to be done by or under the Sydney Water Act 1994, or the Surveying Act 2002, or...’ 
to make it clear that consent to disturb bushland is not applicable to Part 5 activities. 

We recognise that the provisions for urban bushland differ from the intent of the Vegetation SEPP 
(vegetation in non-rural areas) introduced in 2017, which protects native vegetation (trees) on all land 
(private land). Recommendation: Sydney Water recommends the Department ensure it is clear to a wider 
audience how the Vegetation SEPP differs from the provisions to be transferred to the new SEPP.  

Improve protection of urban bushland in the Sydney metropolitan area  

The EIE notes (p12) that bushland protected under SEPP19 can provide an important contribution to the 
achievement of the Government’s ‘Green Grid’ strategy. Recommendation: Our view is that this 
contribution should be strengthened and that there should be a direct link with protecting bushland for the 
Sydney Green Grid and this SEPP. This could include identifying areas of the green grid in the mapping 
tool supporting the SEPP and applying common objectives on amenity, accessibility and public over 
private good. The new SEPP should be consistent with the Government’s draft Green Infrastructure Policy 
and provide land use planning controls to help deliver tree canopy targets as well as bushland corridor 
connections of the Greater Sydney Green Grid. 

Related amendments  

Ministerial directions   

While Sydney Water supports the use of s117 Ministerial Directions to clarify and consolidate plan-making 
principles, as noted previously in our submission, Sydney Water would like clarification on which of the 
provisions to be transferred to a Direction will also be included in the new SEPP. 

Recommendation: We suggest that the wording of Ministerial Directions for Catchment Protection should 
be stronger than ‘consider’ (p51&52) and for Sydney Harbour should be stronger than ‘should be’. We 
recommend the Directions are backed up with specific objectives. The current Direction for the Sydney 
Drinking Water Catchment provides an example. Inconsistent planning proposals should only be permitted 
in limited circumstances and with demonstrable evidence/risk assessments e.g. where the impacts on 
catchments and waterways are of minor significance.  

Canal estate development  

Sydney Water is supportive of continuing the policy of prohibiting new canal estates to ensure coastal and 
aquatic environments are not affected by these developments Recommendation: We suggest there 
needs to be consistency across the new SEPP to consider water pollution caused by stormwater and 
urban runoff, as identified in the current SEPP 50.  

Heritage items  

Willandra Lakes is outside our area of operations and we have no comment on this section. 

 

https://www.legislation.nsw.gov.au/#/view/act/1994/88
https://www.legislation.nsw.gov.au/#/view/act/2002/83
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Extractive industries  

The continued prohibition of extractive industries in identified areas of the Hawkesbury-Nepean River 
catchment is supported given the potential adverse environmental impacts they pose to water quality. 

Amendments to SEPP (Seniors)  

No comment. 

Other comments 

Definitions 

Recommendation: An updated definition of the terms ‘water reform package’ and ‘water quality 
objectives’ from the Georges River REP is needed, to ensure these continue to be relevant. Consistent 
terminology should be incorporated for the Green Grid (and blue grid or waterways). 

Sydney Water supports transferring the definition of ‘environmentally sensitive areas’ and making this 
consistent with the HN REP. We note this term is also used in other instruments such as the Planning 
regulation and Exempt & Complying Development Codes SEPP 2008 (see Explanation, p 17). Similar 
terms, ‘sensitive regulated land’ are introduced in the legislation for the biodiversity reforms. 
Recommendation: We recommend harmonising and updating the various definitions of environmentally 
sensitive areas under the planning system, provided a sufficiently broad definition of environmentally 
sensitive areas is applied to the new SEPP. 

Digital mapping  

Sydney Water supports replacing the existing system of paper maps with digital maps through the 
Department’s Planning Portal and Data Portal. Recommendation: We encourage the Department to take 
the opportunity to align catchment and waterway boundaries and aligning with definitions and maps 
currently being detailed in other reforms including coastal, biodiversity and Marine Estate. Sydney Water is 
working with other agencies towards developing common planning assumptions. Standard baseline 
mapping for landscapes and waterway assets would help agencies develop aligned plans. 

 

  
  
  
 

 

 

 


